PA3bACHEHUA

PEKOMEHAATEJIbHOI'O
XAPAKTEPA

N0 aKTyajibHbIM BOMPOCaM NPUMEHEHUS
aHTUKOPPYMNUMOHHOIO 3aKOHOAATENbCTBA
Poccuinckon Pepepaunn




OrnaBssieHue

I

Bonpocbl KOHGNMKTA UHTEPECOB

I1

Bonpocbl NpUMEHEHUS Mep OTBETCTBEHHOCTHU

II1

Bonpochl OCYLLECTB/IEHUS aHANIUTUUYECKUX
N KOHTPOJIbHbIX MEPONPUATUN

IV

Bonpocbl NPUMEHEHUS aHTUKOPPYMLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHOW CNyKbe

\'

MNHble BonpocChl

10




Bonpocbl KOHPAMKTA UHTEPECOB

Bonpoc ycTaHoBAeHUsi NopsiAKa Nojayun pyKoOBoAUTENEM
o6nacTHOro rocyjapcTBEHHOIO yUpeXAeHUsl NpeAcTaBUTENIO
HaHuMaTtens (pabotogaTentio) yBeaoMAeHUS

0 BO3HWKHOBEHUMW JIMYHOI 3aUHTEPECOBAHHOCTU MpMU
NCMOJIHEHUN JOJIKHOCTHbIX 0693aHHOCTEN, KoTopas
NPUBOAUT WJIN MOXET NMPUBECTU K KOHPJIMKTY UHTEPECOB

CornacHo nonoxeHusaM vyact 1 ctaton 13.3
®depepanbHOro 3akoHa «O NpOTUBOLENACTBUN
KOpPpYNuUn» opraHn3saumnm He 3aBUCUMO OT
¢$hopMbl COBCTBEHHOCTU, OpraHM3aUMOoHHO-
npaBoBol $OPMbI N OTPaCcAEBON NPUHAANERHOCTM
0ba3aHbl pa3pabaTbiBaTs U MPUHMMaTL Mepbl MO
npeaynperAeHUIo KOppynuuun.

K TakMM MepaM 3aKkoHoAaTeNb, B YaCTHOCTH,
OTHOCUT pa3paboTRy U BHEAPEHUE B MPAKTURY
CTaHAapTOB W MpoUeAyp, HanpaBaeHHbIX

Ha obecneveHne nobpocoBecTHOM paboThl
opraHmsauuu, ycTaHoB/IEHWE Mep MO
NpeLOTBPaLLEHNIO N YPETYNIUPOBAHMIO KOHbAUKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa NnepeYeHb
NpUHUMaeMbIX OpraHvusaumnei Mep no
npeaynpeaeHio Koppynummn He BAsieTcs
MCUYEPbIBaIOLLUM.

CnepoBaTefibHO, OpraHu3saLVmn Bnpase NPUHUMaTh
1 MHble MepbI MO NpeaynpeXAeHUIo KoppyNUuun.

B KauecTBe TaKoli Mepbl, KaK NpeacTaBAseTcs,
MOMET bbITb NPeAyCMOTPEHO, U3LaHe 061acTHbIM

roCyapCTBEHHbIM YUPEKAEHNEM BHYTPEHHErO
aKTa (npuKaza), NpefycMaTpUBaloLLEro, YTO
pyROBOAMTENb 061ACTHOrO rOCYAapCTBEHHOMO
YUYpemAEeHNA NofaeT NPeACcTaBUTENO
HaHuMaTens (paboroaaTtento) yBeAoOMNEHNE O
BO3HWKHOBEHWWN NIMYHON 3aMHTEpeCcoBaHHOCTH
NpV UCMNONHEHUN AOMKHOCTHbIX 06s13aHHOCTER,
KOTOpas MPUBOANUT UMW MOMET NPUBECTU K
KOHAUKTY UHTEPECOB.

B cBoto ouepeap, Nonaraem, 4To NPeACTaBUTEND
HaHuMaTens (paboroaaTtenb) B Lensx
NPOTMBOAENCTBUS KOPPYNLUMM BNpaBe
pa3paboTaTb NOPALOK PAaCCMOTPEHUS
NOCTYNALLUX YBEAOMAEHNA O BOZHUKLLEM
KOH(IMKTE UHTEPECOB UM O BOSMOMHOCTU €ro
BO3HWKHOBEHUS.




I1

Bonpochkl NpUMEHEHNS MepP OTBETCTBEHHOCTHU

Bonpoc oTaeNbHbIX acNeKkToB nopsiika NpMMeHeHus
B3bICKaHWIi 332 KOPPYNLWOHHbIE NpaBOHapyLUeHUs
B OTHOLUEHUW roCyAapCTBEHHbIX FPaXKAaHCKUX CAYKalLmnx

cybbekTa Poccuiickon depepauum

YNOSHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybberTe
Poccuiickoi degepaumm OCHOBHbIX MEPONPUATUIA
B chepe NpoTMBOAEACTBUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEPKAEHHbIX YKa3oM [pe3ngeHTa
Poccuitckon degepaunm ot 15.07.2015 . N2 364,
ABNSEeTCS opraH AaHHoro cybbexkta Poccuinckol
depepau No NpodrAaKkTMKe KOPPYMUUOHHBIX U
WHbIX NPaBOHapYyLUEHWUA.

K ¢byHKUMSM HasBaHHOro cneuuansaMpoBaHHOro
opraHa OTHeCeHbl OCyLLEeCTB/IeHNE
aHTVKOPPYMNUWOHHLIX MPOBEPOK U obecnevyeHune
AEeSATeNIbHOCTM KOMUCCUM NO COB/I0AEHMIO
TpeboBaHWit K cy:KebHoMY NoBeaeHW o
pernoHabHbIX rOCYAapCTBEHHbIX IPaKAaHCKNX
C/YHaLLMX U YPEryaMpoBaHuto KoHGMKTa
WHTepecoB, 06pa3oBaHHOli B BbICLUEM
WCMONHUTENIbHOM OpraHe rocyAapCTBEHHOw
BAaCTW Cyb6bekTa.

MpenycMoTpeHHble yKkasamMm MpesnaeHTa
Poccuiickoi degepaumm ot 21.09.2009

N2 1065 n o1 01.07.2010 r. N2 821 npaBoBble
MeXaHW3Mbl, pernaMeHTUpYoLLMe NOPSAOK
NpoBeAeHUs aHTUKOPPYNLUUOHHBIX MPOBEPOK

W LeATeNbHOCTb BhilLeyKa3aHHON KoMUCCUu,
COOTBETCTBEHHO, UMEIOT PasfIUUHYIO MO CBOEN
CYTW NPaBOBYO MPUPOLY 1 3aTparnBatoT
pasHble NPaBOOTHOLLEHNS B cdhepe
NPOTUBOAENCTBUA KOPPYNLUUN.

OnHoBpeMeHHO, MHopMaUWs, NoNyYeHHas

B paMKax NpeBapuUTe/IbHOrO pacCMOTPEHUS
YBEAOMNEHUS CNYHKALLEro O KOHGNUKTE
WHTEPecoB, MOXKET AB/IATLCA OCHOBaHWEM

A1l OCYLLLECTB/IEHWS] aHTUKOPPYNLUNOHHOWM
NMpOBEPKU, a UMetoLLUecs MaTepransl

MOTYT 6bITb YUTEHbI M UCM0J/Ib30BaHbI MpK
NpoBeAeHUN NOCNEAYOWMX MPOBEPOYUHbIX
MeponpusTWiA, 06bEM KOTOPbIX OnpeaensieTcs
COOTBETCTBYOLLVMMN OTBETCTBEHHbLIMU JIULIAMMU.



Bonpoc oTaenbHbIX acCNeKToB peryinpoBaHus
nopsaKa NpMMeHeHUs B3blCKaHWI 3a KOPPYMNUUOHHbIE
npaBoHapyLUeHUs

[eAcTByOLMMY HOPMATUBHLIMU MPaBoOBbLIMU
aKkTamMm Poccuiickoin depepaunn TpeboBaHme
06 0bsizaTensHOM HanpaBieHUW AOKNaga O
pesynbTaTax aHTUKOPPYNUMOHHOW NPOBEPKY
B KOMUCCUKIO Mo cobntoaeHuto TpeboBaHnin K
cnyxebHOMy NOBEAEHUIO FOCYAaPCTBEHHbIX
rparmAaHCKMUX CRyallux 1 yperynmposaHuio
KOH®NNKTa MHTEPECOB HE YCTaHOB/EHO.

B cooTBeTcTBUM C [1oN0MKEHNEM, YTBEPHKAEHHBIM
Yka3oM lpe3npgeHTta Poccuinckoin depepaunm ot
21 ceHT6pa 2009 r. N2 1065, no pesynbTatam
NPOBeAEHHON NPOBEPKU NPeLyCMOTPeH
[loKnaz, NoAroToBKa KOTOPOro OcyLLLecTBASEeTCA
opraHoMm cybbekta Poccuiickoin depepauun

no NpoduAaKkTUKe KOPPYMNUMOHHBIX U UHBIX
npaBoHapyLleHWi (AONKHOCTHBIM JNLLOM,
OTBETCTBEHHbLIM 3@ aHTUKOPPYMNUUOHHYIO
paboTy B UCMONHUTENBHOM OpraHe
rOCyLapCTBEHHON BnacTu cybbeKkTa).
AHTUKOPPYNUWNOHHBIA OpraH Uan AoKHOCTHOe
VL0 CAMOCTOATENbHO U C YUETOM UMEROLLUXCS
(ycTaHOBNEHHbIX MPOBEPKO) 0H6CTOATENLCTB
YNOJHOMOUYEH NPeLNOKUTL COOTBETCTBYHOLLEMY
LLONKHOCTHOMY IULLY peLleHue,
NpeLycMOTPEHHOe YacTbio 28 HasBaHHOro
MonoeHuns.

CornacHo TpeboBaHusAM Yactu 1 cTaTbk 59.3
depepanbHoro 3akoHa «0 rocygapcrBeHHOM
rpamaaHcKoi cnyxbe B Poccuiickolh degepaumnmn»
cornacue rpamaaHCcKoro ciyallero Heobxoammo
NpW NPUMEHEHUN K HEMY B3bICKaHWA 3a
KOppPYMNUWOHHOE NpaBoHapyLLeHWe TONbKO Npy
YCOBUW NPU3HaHWA UM daKTa CoBepLUEHNS
YyKa3aHHOro HapyLleHWs, 3a UCKNIOUYEHUEM
YBOJIbHEHUS B CBA3M C YTPaToOl L0Bepus.




ITI

Bonpochbl OCYLLECTBNEHUS aHaNUTUYECKUX
N KOHTPOJIbHbIX MEPONPUATUN

Bonpoc npakTuKu ocyllecTBieHns aHannsa nHdopmaumm
0 HapyLeHUsIX aHTUKOPPYMNLUMOHHOIO 3aKOHOAaTeNbCTBa,

I'IOCT)’I'IVIBIJJGVI B yCTaHOBJIeHHOM nopdaake

U3 rocygapCcrtBeHHbIX OpraHoB

B cooTBeTcTBUM C [TONOKEHUEM, YTBEPKAEHHBIM
YkazoM [Mpe3ngeHTta Poccuiickoin ®epepaunm
oT 21 ceHTabps 2009 . N2 1066, ocHOBaHNEM
NS NpoBeAeHUs aHTUKOPPYMLMOHHON
NPOBEPKK ABASETCA fLOCTaTouHas MHPopMaLus,
npeacraBneHHas B NMCbMEHHOM BUAe B
yCTaHOBNEHHOM MOPSAAKe, UCTOUHUKAMU, KPYT
KOTOPbIX onpeaeneH HasBaHHbIM aKTOM.

[aHHbI noaxon UCNonb3yeTcs BO BCeX
POCCUIACKMX HOPMATUBHbIX aKTaX, KacatoLLMXcs
BOMNPOCOB NPOBEeAEHNS NPOBEPOK B LIeNsX
NPOTUBOAENCTBUSA KOPPYNUUN MPUMEHUTENLHO
K 1uaM, 3aMeLLatlolLnM rocyaapCTBeHHble
LOJIRHOCTU Poccuiickon depepaumu,
rocyflapCTBeHHbIE AOMKHOCTU CybbeKkTOB
Poccuitckon depepaunm, LOMKHOCTI
rocyfapCTBEHHOW U MyHULMNAaNbHOW CNyXObl.

B 6e3ycnoBHOM MopsaKe npegycMaTpuBaeTcs
paccMOoTpeHKe NocTynuBLLEl UHGOPMaLIMK

B Lie/ISIX YCTAHOBNEHWUSA €e UCTOUYHUKE,

GopMbl 1 MopsaaKa NpeacTaB/ieHns, a

TaKKe AN ONpeaeneHus, aBaseTcs nn
nocTynuBLIas MHGOpMaLWUa AOCTaTOMHOM, Ans
opraHusaLumn NpoBepKK, NpeayCMOTPEHH O
aHTVKOPPYMNUWOHHbBIM 3aKOHOAATENLCTBOM.

CinepyeT yunTbIBaTb, YTO B HOPMax 3aKperieHb
KpUTEpUU A5 MPUSHAHUS UCTOUHMKE
UHbOPMALMW HaZ/1eHalllMM, a TaKKe Ans
onpeaeneHunst ycTaHOBJEHHOIo Mopsifika ee
npeacrasneHus. NpusHaTb MHGOPMaLIMO
JIOCTATOYHOI ANS MPUHATUS PeLLeHNs MOMKeT
NLWb YNOJHOMOUYEHHOE AO/IKHOCTHOE NNLO

B COOTBETCTBMM CO CBOMM BHYTPEHHUM

y6e>+<,u,eH|/|eM, OCHOBaHHbIM Ha 3aKOHOAAaTE/IbCTBE,

CBeLEeHUNAX, N3NOHKEHHbIX B MOCTYNUBLLEN
I/IH¢OpMaLI,I/II/I, a TaK¥e Ha MHbIX NUMeLNXCA
AaHHbIX.

MaTepuanbl U MHGOPMaLWS, BKOYas
MOCTYNUBLLYHO U3 rOCYAapCTBEHHbIX OPraHoB,
KaK MpaBuo, NPeACTaBNSIOTCS A0JIKHOCTHOMY
JIALLY COOTBETCTBYHOLLENA aHTUKOPPYMLMOHHOM

CTPYKTYPOW WX YNOJHOMOYEHHbBIMU CNYHallUMK

KaJpoBblX NoApasieNieHuit, nocae NpopaboTku
1 B 06beMe, NO3BOJIAIOLLEM MPUHATbL PeLLleHNe.

Mpu 3TOM ANa paccMOTpeHUs NOCTYNUBLLENA
MHOOPMaLMK, a TaKKe AN5 CAMOCTOSTENbH O
NOLrOTOBKM COOTBETCTBYIOLLUX
NpeanoXeHUn 3aKoHOAATENLCTBO
npeaycMaTpuBaeT Uenblii psg, MeporpusaTui,
BKNtOUAa nosyyeHue AONONHUTENbHbIX
CBe[leHUA B paMKax BeJOMCTBEHHOr 0O 1
MeXBeLOMCTBEHHOIo B3aUMOAEACTBUS,
conocTaB/ieHne nocTynueLlei nHhopMauum
¢ 06cTosITENbCTBAMMU, GAKTUUYECKN UMEBLLMMMU
MecTo, NPoBeJeHNE aHan3a B NopsKe,
NpesycMOTPEHHOM HOPMAaTUBHbLIMU aKTaMiu
Poccuiickoi degepaumm o NpOTUBOAENCTBUN
KOppYNuUUM N HblE MEPONPUATUS.

Mpu paccMOTpeHUM NOCTYNUBLLER U3
rOCyLapCTBEHHbIX OpraHoB MHGopMauum

O KOppYNUUOHHOM MpaBoHapyLleHUn
HeobxoaMMo yaensiTb BHUMaHWe ee
NepBOMCTOUHUKAM U NpUNaraemMbiM
[LOKYMeHTaM, MOATBEPHAAIOLINM U3NOKEHHbIE
obcTosiTenbCTBa.

AHaNOrMYHbIA NOAXOA, NO HALLEMY MHEHMUIO,
HeobX0AMMO NPUMEHSTb U MPW PELLEHK
BOMpOCa O AOCTaTOUHOCTM MHGOPMaLIMK O
BO3MOMHOM COKPbITUW AOJMHOCTHBIM JINLIOM
CBOUX [IOXOZI0B NyTeM NnpuobpeTeHns 1
odOpM/IEHMS UMYLLLECTBA Ha TPETbUX JInL,.

Ncxoas s MMelLLMXesa AaHHbIX O MpaKkTUKe
opraHmsaumn 3¢GeKkTMBHONO pacCMOTPeHNs
MHbOopMaLMmM o HecobnogeHN HOPM
3aKoHOAATEeIbCTBA O NPOTUBOAERCTBUN
KOpPpYMuUMMK 1 O NPOBEAEHUMN aHaNn3a TaKol
nHdopMaummn, Mornu 6ol pEKOMeH0BaTb,

B NepByo ovepeab, obecneynTb NpsiMoe
pabouee B3anMoAeNCTBUE MEKAY
AHTUKOPPYNUMOHHBIM OPFraHOM W HaA30PHbIMU,
NpaBoOOXPaHUTENbHbLIMU, @ TaKKe ApyruMu
KOMMETEHTHbIMW FOCYAAPCTBEHHLIMU OpraHamu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYMLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHON ClyXbe

Bonpoc OoTAeJIbHbIX aCcNeKToB NpuMeHeHUs

AHTUKOPPYNUUOHHOIO 3aKOHOAATENIbCTBA B OTHOLUEHUN

rnaB MeCTHOWM AAMUHUCTPAaUNUN MO KOHTPaKTy U 1nd,

nperteHayruwmnx Ha samMelleHne HasBaHHbIX OONKHOCTEN

CornacHo nosioxeHnsam yacteid 10 n 11 cratbu
15 depepanbHoOro 3akoHa «O MyHUUMNAIBHON
cnyxbe B Poccuiickoii depepaunn», NpoBepKa
cobNofeHNA rpaKaaHMHOM, MPETEHAYIOWMM

Ha 3aMeLlleHne JONHKHOCTU raBbl MECTHOW
aLlMUHUCTPaLUL MO KOHTPAKTY, U NULIOM,
3aMeLLaloLLNM YKa3aHHYI0 AONHKHOCTb,
TpeboBaHWii aHTUKOPPYNUMOHHOIO
3aKoHOAATeNbCTBa OCYLLECTBASETCA NO peLleHno
BbICLLErO LOKHOCTHOIO vla (pyKoBoamMTeNs
BbICLLEro UCMOAHWUTENBHOro OpraHa
rocyaapcTBeHHOW BnacTun) cybbekta Poccunitckoli
defepauunm B NopsLKe, yCTaHOBIEHHOM
3aKoHOAATeNbCTBOM CybbeKTa PoccuiicKkoli
depepauunu.

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbeKTe
Poccuiickoi degepaumm OCHOBHbIX MEPOMPUATUIA
B chepe NpoTMBOAENCTBUS KOPPYNLMMW, NCXOAS

13 HOPM, yTBEpPXAEeHHbIX YKa3oM lpe3ngeHTa
Poccuitckon degepaunm ot 15.07.2015 1. N2 364,
ABASeTCs opraH AaHHoro cybbexkta Poccuitckol
depepaunn No NpodUAaKTMKE KOPPYMUMOHHBIX U
WHbIX NPaBOHapYyLUEeHNA.

B cBsiau € 3TUM MOAXOM, NPY KOTOPOM
GYHKUMOHaN JaHHOro opraHa
npeaycMaTpyBaeT NOJIHOMOUKSA MO
NpOBeEHNI0 COOTBETCTBYIOLLUX OCHOBHbIX
aHTVKOPPYMUWOHHbIX MEPOMPUSTUIA B
OTHOLLIEHW U @B MECTHbIX aAMUHUCTPaLMiA Mo
KOHTPaKTY, a TaKKe NuL, NPeTEHAYOWMX Ha
3aMellleHne HasBaHHbIX JOMKHOCTEN (B YacTy,
He 3aTpar1BaroLLe’ NoNHOMoUNsS 36MPKOMOB),
NpeacTaB/isieTcs ONTUMaslbHbIM.




Bonpoc npaBoBoro peryinpoBaHusi OTAENbHbIX aCMeKToB
opraHusauumn aHTUKOPPYNLUMWOHHOM paboTbl B opraHax

MEeCTHOIro camoynpaBiaeHuUA

B cootBetcTBUY C YacTbio 4.1. cTatbn 12.1.
®depepanbHoro 3akoHa «O NpOTUBOAENCTBUM
Koppynuuu» nuua, samellarolme
MYHULMMaNbHbIe LOMKHOCTU (K KaTeropmm
KOTOPbIX OTHOCUTCA MaBa MyHULUNANbHOro
obpaszoBaHuA), obazaHbl coobliaTh O
BO3HUKHOBEHWUW JINYHOI 3aMHTEpPECOBaHHOCTH
NpY UCNONHEHWW LOKHOCTHBIX 06s3aHHOCTeN,
KoTopasi MpUBOAUT NN MOXET NPUBECTU K
KOHONNKTY MHTEPECOB, a TaKKe NpPUHUMaTb Mepbl
Nno NpefoTBPaLLEHUIO NN YPErYANPOBaHUIO
Takoro KOHGAUKTA.

YacTblo 2 ctatbu 11 HasBaHHoOro dpeaepanbHOro
3aKoHa NpeflycMOTPEHO, YTo 1UD,
3aMellatolLLee LONHKHOCTb, 3aMeLLLleH e KOTOpOo
npeaycMaTpuaeT 0643aHHOCTb MPUHUMaTb
Mepbl N0 NPeAoTBPaLLEHUIO U YPErYANPOBaHUIO
KOH®NNKTa MHTepecoB, 0643aH0 yBe4OMUTb

B rMopsijKe, ornpeieneHHoOM npeacraButenem
HaHuMaTens (paboroaateneM) B COOTBETCTBUM C
HOPMaTWBHbIMU NPaBOBbIMU akTaMu Poccrincroii
depepauin, 0 BOSHUKLLIEM KOHOINKTE MHTEPECOB
WX O BOBMOXHOCTW €ro BO3HUKHOBEHUS, KaKk
TONLKO eMy CTaHeT 06 3TOM M3BECTHO.

BmecTe ¢ TeM, B cunly ocobeHHoCTel cTaTyca U
npouesfypbl HageneHs NONHOMOUUAMU NNLL,
3aMeLLaloLLNX AOKHOCTU I1aB MyHULUMaNbHbIX
obpas3oBaHuWii NonaraeM, YTo ONpeLensTb NOPAAOK
YBELOMJIEHNS] O BO3HUWKLLIEM KOHDNIUKTE MHTEpPECOB
WX O BO3MOXHOCTW ero BO3HUKHOBEHUS, a

TaKKe perynmpoBaTh UHble BOMPOCHI, NO KOTOPbIM
LNS YKa3aHHbIX UL, aHTUKOPPYNUUOHHbLIM
3aKOHOAATENbCTBOM YCTaHOB/IEHbI OrpaHNJeHns
WAW 3arpeTsl, NPeACTaBNAeTCH A0MYCTUMbIM
npeacTaBUTENbHOMY OpraHy MyHULMNanbHOro
obpazoBaHusl, KOTOPOMY B COOTBETCTBUU C
YacTbio 5 ctatbn 36 GenepasbHOro 3aKoHa

«06 0bLIMX NPUHUMMIEX opraHusaunm

MeCTHOro camoyrpas/eHuns B POCCMIACKON
depepauuni» rnasa Takoro agMUHUCTPATUBHO-
TeppuTOopManbHOro obpasoBaHs NOAKOHTPONEH U
NnosoTUEeTEH.

TaknMM 0bpasoM, NpaBoBOe peryampoBaHue
nopsiaka NPUHATMA Mep No NpeaoTBpaLLEHUIO
N YperynmpoBaHuio KOHQIMKTa MHTepecoB
NuaMK, YKasaHHOW KaTeropumn, 4o ero
YCTaHOBAEHUA HOPMaTUBHLIMW MPaBOBbIMU
aKTamum Poccuiickon depepalunim, BOSMOXKHO
OCYLLECTBNATb B COOTBETCTBUMN C 3aKOHaMU
cybbeKkTa Poccuiickoi deaepaunn nnm
MYHULMNANbHLIMA MPaBOBbIMA akTaMu.

MNoaxoa, Npy KOTOPOM NivLa, 3aMeLLaroLLme
AONHKHOCTU MaB MyHUUKUNanbHbIX
06pa3OBaHI/IIZ, YBEAOMANAKOT O BO3HUKLLEM
KOH¢)’II/IKT€ NHTEPECOB NN O BOBMOMHOCTU
€ro BO3HWKHOBEHUSA NpeaCTaBUTENbHbIA OpraH
MyHWUWMNanbHOIo 06pa3OBaHI/IFI NN KOMUCCUIKO
NnpeacTaBUTENBbHOIO OpraHa MyHUUKMMNanbHOro
06pa3OBaHI/IFI, CO3aaHHYIO AnA pacCMOTpeHnA
nopobHbIX cUTyauuin, npeacrasisercs
ONnTUMaJlbHbIM.



Vv

WNHbie BonpocChl

Bonpoc NMPpMMEeHeHNd HEKOTOPbIX NONOKEHUN
3aKoHOoA4aTeNIbCTBa O pPbiIHKE LLIEeHHbIX 6yMar N CBA3aHHbIX
C HUMU HOPM 3aKoHOAATE/IbCTBA O I'IpOTVIBO,CI,GVICTBVIVI

Koppynuuu

B cooTBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbu 1
depepanbHoro sakoHa «O 3anpeTe oTAeNbHbIM
KaTeropusiM auULL OTKpbIBaTb M UMETbL cyeTa
(BKNaabl), XpaHUTb HaNMYHbIE AEHEKHbIE
CPeACTBa 1 LEHHOCTN B MHOCTpaHHbIX baHKax,
pacnosioMeHHbIX 3a npeaenaMu TeppuTopumn
Poccuiickoin depepaunn, Bnagets U (Unn)
NoNb30BaTbC MHOCTPaHHbLIMWN GUHAHCOBbLIMM
MHCTPYMeHTaMu» (fanee - GefepanbHblid

3aKkoH N2 79-d3) K MHOCTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCS AOroBOpbI, ABAAIOLLNECSH
NPOW3BOAHLIMA GUHAHCOBLIMA UHCTPYMEHTaMM 1
orpefenieHHble cTatbeil 2 PefepanbHOro 3akoHa
«0 pblHKe LeHHbIX ByMar» (ganee - degepanbHblii
3aKkoH N2 39-13), ecniv xoTa 6bl OAHOW U3 CTOPOH
TaKoro LOroBopa fBAAOTCA HepesnaeHT U (unun)
MHOCTpaHHasa CTpyKTypa b6e3 obpasoBaHus
topuanyecroro nuua.

Takum obpasoM, BrageHne NPOU3BOLHbBIM
$UHaAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Hanuuue y cnyallero npas CTOPOHbI 4OroBopa
B OTHOLUEHWW NPOU3BOLHOIO GUHEHCOBOIo
WHCTPYMEHTa, KaKk OH onpefefieH cTaTbein 2
depepanbHoro 3akoHa N2 39-03.

JloroBop MHBECTULMOHHOIO CTPaxoBaHus

HMU3HW, NpeaycMaTpuBaloLLmii 0653aHHOCTb
CTpaxoBLLMKa ynnaunBaTb MHBECTULMOHHbIX
[OXOZ, Be/IMUYMHa KOTOPOro 3aBUCUT OT U3MEHEHUS
LieH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLEH
BaNtoTbl, BENMYNHbI MPOLIEHTHbIX CTABOK, YPOBHS
NHOASLMK, 3HAYEHWIA, pacCUNTLIBAEMBIX Ha
OCHOBaHWW LeH NPOU3BOAHbIX GUHAHCOBbIX
WNHCTPYMEHTOB, 3HAYeHWUA pasanYHbIX
NnoKasatesieil U OTHOCUTENbHO KOTOPbIX
HEW3BECTHO, HAacTYNSAT OHW UAN HeT (cTaTbs 2
depepanbHoro sakoHa N2 39-d3), (aanee -
LOroBOp UHBECTULMOHHOIO CTPaxXoBaHWs HMU3HN
€O BCTPOEHHbIM NPON3BOAHBIM GUHAHCOBBIM
WNHCTPYMEHTOM), HE SIBNISIETCSH NPOU3BOAHbBIM
¢GUHaHCOBbBIM UHCTPYMEHTOM.

[parkpoaHWH, 9BNAIOLWMIACA CTOPOHONM Mo
[LOroBOpY UHBECTULMOHHOIO CTpaxoBaHus
HU3HW, UMEeT NpaBo Ha A0X0/[, oT
WHBECTULMOHHOW AeATENbHOCTU, MpU 3TOM He
BrpaBe CcoBepLUaTh IOPUANUYECKUN 3HAUUMbIE
[lecTBUSA, KacaloLLmecs NpousBoaHOro
$b1HaHCOBOIro MHCTPYMEHTA.

C y4yeTOM N3N0MEHHOro LOroBop
WHBECTULUMOHHOIO CTPaXoBaHUSA XU3HU CO
BCTPOEHHbLIM MPON3BOAHBIM PUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHON B KOTOPOM
(CTpaxoBLLMKOM) ABNSETCH HEPE3ULEHT
Poccuiickoih degepaumn, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbIA pUHaHCOBbIN
WHCTPYMEHT, onpeaesieHHbli defepanbHbiM
3aKoHOM N2 79-d3, ToNbKO MOTOMY, UTO B
[laHHbIA LOroBOp BCTPOEH NPOU3BOLHbINA
$WHaHCOBbI MHCTPYMEHT.

[aHHbI noaxoa He NPOTUBOPEYNT No3ULLUK
MuHTpyLa Poccuun, U3NOMEHHOW B NMMCbMe OT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKNoYeHna 4OroBopoB UHBECTULIMOHHOIO
CTpaxoBaHWS MU3HU OTAENbHbBIM KaTeropusm
NN, Ha KOTOpbIX pacnpocTpaHsaeTcs 3anper,
NpeLyCcMOTPeHHbIR ®eaepanbHbiM 3aKOHOM
Ne 79-03.

10



11

Bonpoc cobniopeHns Tpe6oBaHUii aHTUKOPPYNUMUOHHOMO
3aKoHoAaTeNbCcTBa B C/lyyasx NpuobpeTeHUs naes

MHBECTULUMNOHHDbIX (l)OH,CI,OB

CornacHo nosioskeHnsaM yactn 1 ctatbm 10
®depepanbHOro 3akoHa «06 MHBECTULMOHHbIX
doHAax», NaeBoW MHBECTULMOHHLIA QOHA,
(nanee — doHA) Nnpepnonaraet obbegmHeHNe
nepefaHHoOro B J0BepuUTebHOE ynpaBfieHune
UMyLLEeCTBa pasHbiX yupeiuTenein ynpasneHus,
W UMYLLECTBA, MONYYEHHOrO B MpoLLecce Takoro
ynpaB/ieHUs], LOAS B NpaBe cO6CTBEHHOCTM Ha
KOTOpOE YAOCTOBEpPSEeTCH LieHHOoW Bymaroi,
BblZaBaeMoi ynpaBnatoLLEd KOMMAHNER.

WmyLiecTBo, cocTaBasiioulee GoHA, B
COOTBETCTBUM C YacTbio 2 cTaTbi 11 HasBaHHOro
depepanbHOro 3akoHa, ABNsSieTcs o0bLWuM
NMYLLECTBOM Blafe/bLeB NHBECTULMOHHbIX MNaes
N NpUHAANEXUT UM Ha NpaBe obLelt [oNeBo
cobcTBEHHOCTH.

Takum obpasoM, B cnyuae BRageHus
LOJKHOCTHBIMU IMLL@MKU UX CYNpYraMmun nuam
HecoBepLUEHHONETHUMMW AETbMU, HA KOTOPbIX
pacnpocTpaHsatoTca TpeboBaHus
depepanbHoro 3akoHa ot 07.05.2013 r.

N¢ 79-13, NHBECTULMOHHBIMK NasMmn (Maem)
¢doHza, B 06LLEM MMYLLLECTBE KOTOPOIro MMEKTCS
MHOCTPaHHble GUHAHCOBbLIE MHCTPYMEHTI,
byfeT HapyLLeH COOTBETCTBYHOLLMIA 3anpeT
BAafeTb U (UMW) NONb30BaTLCH MHOCTPaHHBIMU
$UHaAHCOBLIMU MHCTPYMEHTAMM.



YNPABJIEHUE NMPE3NOEHTA
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YnpasneHua lNpesunaeHTta Poccuiickon depepauunin no sornpocam
NPOTUBOAENCTBUSA KOpPYNLUA:

LiBeTkoB AHZpen AneKkcaHLpoBWY

<, :(495) 606-74-54
™ : Tsvetkov_a@gov.ru

LLlepbaroB NBaH PoctucnaBoBmY

\, :(495) 606-18-27
 : Scherbakov_IR@gov.ru

2022



